July 1,2024

Mr. David Eng

Secretary

Federal Maritime Commission
800 North Capitol Street, N.W.
Washington, D.C. 20573

RE:  Coalition Opposition to Extension of Effective Date Petition (Docket No. FMC-2024-
0010)

Dear Secretary Eng,

On behalf of the undersigned organization representing shippers, beneficial cargo owners,
trucking companies and other supply chain stakeholders, we are writing in strong opposition to
the petition filed by the Ocean Carrier Equipment Management Association to extend the
effective date of the Detention and Demurrage Billing Requirements Final Rule (Final Rule). We
urge the Commission to reject the petition.

Our groups and members strongly supported the Ocean Shipping Reform Act of 2022,
which included the Detention and Demurrage Billing Requirements Rule as a key element. We
supported this effort to bring clarity and transparency to detention and demurrage billing
practices as a follow up to the Commission’s Interpretive Rule.

It is important to note that the Rule is already in effect. The Commission provided a 90-
day implementation timeline for the Rule to take effect on May 28, 2024. Providers who are
impacted by this rule have already put their systems into place to ensure compliance with the
Final Rule and other impacted stakeholders have adjusted their business practices. Any kind of
delay now of a rule already in effect would cause significant challenges and potential chaos in
the marketplace.

In addition, the clarification issued by the Commission to the Final Rule’s preamble did
not change the underlying Final Rule itself. Specifically, the requirements for which parties can
be billed under the “properly issued invoices” rule was not affected.! This again does not warrant
a need to retroactively delay a Final Rule that is already in place. Also, delaying the effective
date of the Final Rule would be inconsistent with the intent of Congress who required this rule to
be finalized expeditiously in OSRA22.2

We appreciate the work undertaken by the Commission in developing the Final Rule. The
goal is to address long-standing issues we have all witnessed with Detention and Demurrage
billing practices. The Final Rule seeks to bring clarity to the issue as well as improve fluidity at
our nation’s ports and terminals.

146 C.F.R. § 541.4.
2 See, The Ocean Shipping Reform Act of 2022, Sec. 7(b), Pub. L. No. 117-146, 136 Stat. 1275 (June 16, 2022).



We urge the Commission to reject this petition for these basic principles. We look
forward to working with the Commission on continued implementation and enforcement of the

Final Rule.
Sincerely,
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