April 19, 2024

Karl Simon

Director, Transportation and Climate Division
Office of Transportation and Air Quality
Environmental Protection Agency

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Re: Docket ID No. EPA-HQ- OAR-2023-0574
Director Simon,

We, the undersigned trade associations have members that collectively employ millions of
Americans in all sectors of the U.S. economy. Our members are committed to environmental
stewardship and to policies that encourage domestic emissions reductions that address climate
change. Yet, we write to raise serious concerns about an authorization request from the
California Air Resources Board (CARB) pertaining to rail locomotive emissions and respectfully
urge you to deny their petition. This regulation from CARB has the potential to create significant
disruptions in the supply chain for all sectors of the U.S. economy, especially manufacturers and
shippers who rely on consistent, reliable rail service. This rule could lead to delays for
businesses and increased costs for both shippers and consumers that could ultimately lead to a
massive supply chain crisis. If railroads are forced to spend large amounts of money to ensure
compliance with this rule, those costs will be passed along the entire supply chain and could
inhibit rail service at facilities across the country — not just in California.

EPA should reestablish proper Clean Air Act authorization precedents and stave off the negative
economic effects that would result from the misguided California regulation.

California seeks to artificially limit the useful life of a locomotive to 23 years, directly in
contravention of EPA's own regulations.! In addition, CARB proposed phasing out diesel
switcher locomotives starting in 2030 and linehaul locomotives starting in 2035. California has
put forth an aspirational but not pragmatic proposal that will require railroads in the state to
deposit significant sums — with a single Class | operator being forced to deposit up to $800
million annually. This money would be primarily earmarked for the purchase of “zero emissions
locomotives” and the accompanying infrastructure.

The issue is that no viable technology exists today to move freight beyond yards on a zero
emissions basis. Despite aggressive R&D and innovation in the rail sector and significant
private investments, the technologies to achieve this rule simply do not exist at this point. In
addition to the technologies not being available, our current grid simply cannot support
electrified locomotives in any appreciable way. According to the DOE’s draft National
Transmission Needs Study released in February 2023, the national electric transmission
infrastructure would need to grow 57% by 2035 to reach the Biden administration’s clean energy
goals for light-, medium- and heavy-duty vehicles.? Yet at the historical pace of approximately
1% annual growth for these infrastructure projects,® the transmission system could require more
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than half a century for the administration to achieve its stated goals only on light duty vehicles
for the next decade. This presents a major challenge with multiple modes of transportation
facing similar electrification mandates coupled with a permitting system that often delays much
needed power projects for years if not decades.

Granting California a waiver would have a national impact on day one. A significant portion of
the locomotive fleet moves through the state of California in any given year, meaning
businesses across the country could be affected if railroads are forced to abide by a unique set
of rules in California. It is hard to envision a scenario whereby trains stop at the state of
California to change locomotives without significant impacts on the national supply chain,
making diversion of freight off the rail network the most logical result. California’s request
impacts numerous industries beyond rail, raises grid reliability concerns, and national security
issues. This is a major policy question that Congress has not directly addressed.

Rail is a success story in terms of environmental efficiency. Despite generating 40% of the
nation’s long-distance freight by ton-mile, the sector accounts for a miniscule 0.6% of U.S. GHG
emissions. Moreover, railroads are a key freight transportation option for American sectors —
including manufacturers, agriculture, retail and energy production — in which scale of operations
is a key to competing in the global market. The regulation set forth by California threatens to
dramatically slow national commerce and undermine the integrity of the integrated supply chain
and the reliability of railroads to meet demand.

Congress intended that the federal government serve as the sole regulator in this sector.
Federal statutes such as section 209(e)(1) of the Clean Air Act (CAA) and the ICC Termination
Act (ICCTA) of 1995 make clear that approval of CARB’s authorization request would be
inappropriate and unlawful. The EPA should reject this proposal that will harm supply chains by
forcing technologies that do not yet exist.

Sincerely,
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