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June 8, 2023

Honorable Bob Smith

Chairman, Senate Environment and Energy Committee
State House

125 West State Street

Trenton, NJ 08625-0068

RE: Oppose NJ S. 3177/ A. 4758, a bill that establishes requirements, prohibitions, and
programs for regulation of perfluoroalkyl and polyfluoroalkyl substances (PFAS)

Dear Chairman Smith and Members of the Senate Environment and Energy Committee:

We are writing to respectfully oppose S. 3177/ A. 4758 related to PFAS reporting requirements,
restrictions, and product bans. As written, within one year of the bill’s effective date, the bill
would require manufacturers to provide written notice to the Department of Environmental
Protection (DEP) for products with intentionally added PFAS (as very broadly defined in the bill).
Within two years, the bill would ban the sale or distribution of cosmetics, carpets, fabric
treatments, and food packaging with intentionally added PFAS; and it would require cookware
with PFAS to list the presence of PFAS on the label. The bill also gives DEP unprecedented
authority to recommend to the legislature products or categories of products with intentionally
added PFAS that should not be sold or distributed in the State of New Jersey. This legislation
therefore could eventually ban thousands of products from sale and transport of those
products into the state causing far-reaching negative consequences on nearly every
sector of the economy including aerospace, autos, powersports, alternative energy,
healthcare, building and construction, electronics, pharmaceuticals, and agriculture.

PFAS is a broad family of chemistry, particularly as defined in this legislation; they are essential
to modern life and serve as an important enabling technology. Not all PFAS are the same, and
many PFAS have very different properties. These chemistries provide products with strength,
durability, stability, and resilience. These properties are critical to the reliable and safe
function of a broad range of products that are important for industry and consumers.
They play a vital role in everything from designing automobiles with lower emissions and
improved safety, reliability and fuel-efficiency to manufacturing semiconductors, solar panels
and high-performance electronics. Multiple other industries depend on high-performance PFAS
including aerospace, alternative energy (solar, wind), healthcare, building and construction,
electronics, chemicals and pharmaceuticals, oil and gas, and outdoor apparel and equipment,
among other industries.

This legislation would therefore jeopardize the use of a broad range of critical products that DEP
could recommend for deselection or ban. In this regard, the bill gives the DEP unprecedented
authority and the challenging task of prioritizing products and categories of products with PFAS
to recommend that the Legislature ban. The bill provides vague language as guidance or criteria
for DEP to recommend a ban: “in the department’s judgment pose the greatest risk to public
health or to cause contamination . . .”

There is no scientific basis or defined regulatory process for banning products, which runs
counter to federal health and safety standards as well as federal chemical and product safety
regulations. It further creates uncertainty for manufacturers engaged in global commerce and
would put New Jersey consumers and businesses at a competitive disadvantage.

This bill also could adversely impact critical uses of this technology that are important for our
society’s broader sustainability objectives, including support for alternative energy and
greenhouse gas reduction efforts. For example, lithium-ion electric vehicle batteries contain



innovative fluorotechnology and are necessary for New Jersey to meet its transportation
decarbonization goals outlined in the NJ Energy Master Plan.

We thank you for your consideration and urge you to oppose S. 3177/A. 4758.

Sincerely,
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